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Management. 
Date Issued: I 1 (f> l D 2. 
BACKGROIIND 
Tlus matter came before the Oil & Gas Comnnssion upon appeal by James & Mary 
Riordan from Chief's Order 2001-37. Tlus Chief's Order established mandatory pooling for the 
drilling urnt reqUIrements of the well to be known as the Barnett Urnt #1. Tlus well was to be 
drilled by Oluo Valley Energy Systems, Corporation. 
ChIef's Order 2001-37 was issued to the RIordans on June 1,2001. The Order was 
sent by Certified Mail, and Regular Mail. 
Chief's Order 2001-37 contained instructions for filing an appeal with the Oil & Gas 
CommiSSIOn. The instructions informed the Riordans that they were reqUIred to file any notice of 
appeal WlthIn 30 days oftherr receipt ofthe Chief's Order. The Riordans' appeal was filed Wlth the 
Oil & Gas Comnnssion on July 16, 2001, whIch is 45 days after the ChIefs Order was issued and 
mailed to the Riordans. 
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On October 10, 2001, the DiVIsIon filed a Motion to DIsmiss this appeal, statIng that 
the appeal was not filed ill a timely manner. The DIVISIon argued that trus failure constItutes a 
jurisdictional defect, requinng dismIssal of thIs appeal. The Division further argued that Todd R. 
Riordan could not proceed on behalf onus parents ill thIs appeal, and that rus actIons constItute the 
unauthonzed practice of law. On October 29, 2001, Todd RIordan responded to the DIVIsIon's 
Motion. Mr. RIordan questioned the actual receipt date ofCruefs Order 2001-37 and asserted that 
he holds a finanCIal power of attorney on behalf of his parents. On November 1, 2001, the 
DiVISIon filed a Reply, to wruch Todd Riordan responded on November 16,2001. 
O.R.C. §1509.36 sets forth the method by which an appeal IS perfected to the Oil & 
Gas COmmISSIOn. That sectIon oflaw provides znter alia: 
(EmphasIS added.) 
Any person claiming to be aggneved or adversely affected by 
an order by the chief of the diVIsIon of oil and gas may appeal 
to the oil and gas [ commission] ... Such appeal shall be filed 
With the [COmmIssion] within thirty days after the date upon 
Whlch appellant received notice by registered maj] of the 
makmg of the order complained of Notice of the filing of 
such appeal shall be filed with the chief within three days after 
the appeal IS filed WIth the [COmmISSIon] ... 
In accordance with statutory requirements, the Division Issued Chiefs Order 
2001-37 by registered mail. Tills mailing was never claImed by Appellants. (See Affidavit of 
Crabtree and unreclaimed Certified Mail Green Card attached to Appellee's Reply Memorandum.) 
On June 1, 2001, the Division also sent C1nefs Order 2001-37 by Regular U.S. Mail. (See 
AffidaVIt of Crabtree.) The Appellants' notice of appeal was filed on June 16, 2001, 45· days after 
the mailings by CertIfied and Regular Mail. 
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Appellants' refusal or failure to claim the CertIfied Mail, does not operate to 
extend the prescribed appeal period. Rhoden v City of Akron, 61 OIno St. 3dD 725 (Summit City, 
1988). Moreover, the Appellants clearly rece1Ved a copy of Chief s Order 2001-37. The mere fact 
that Appellants filed tIns appeal (WIthout having claimed their CertIfied Mail) mdicates that the 
copy of the Order mailed by Regular U.S. Mail was received by the RIordans. Under standard CIvil 
practice, there IS a three-day allowance for service of Regular U.S. Mail. Therefore, If the Chiefs 
Order was placed m Regular U.S. Mail on June 1,2001, the law presumes that the mailing would 
be received on or before June 4, 2001. (See OIno Civil Rules of Procedure, Rule 6.) Even 
allowing this additional three days for service, the RIordans' appeal would still be filed outside the 
thrrty-day appeal period. 
Where a statute confers the right of appeal, adherence to the conditions imposed 
thereby IS essential to the enjoyment of that right. Amencan Restaurant and Luncb Co v Glander, 
147 Ohio St. 147 (1946). The filing deadlines for notices of appeal are mandatory and 
Jurisdictional. Indeed, the Oil & Gas COmmIssion has disilllssed prior appeals for the appellant's 
failure to file an appeal WIt1nn the statutorily mandated 30-day appeal period. See: Quest Energy 
Corp v Biddison, appeal #232 (March 23, 1987); ProgreSS1Ve Oil & Gas, Inc v BIddison, appeal 
#307 (August 22, 1988); Charles & Loretta Mertens v Mason, appeal #494 (July 16, 1992); Eaul 
Grim v Mason, appeal #577 (June 26, 1996); Hanley Hardin v Mason, appeal #566 (JUne 27, 
1996); Tohn & Gladys Spillman, appeal # 604 (May 12, 1997). 
The Riordans filed their appeal without aId of counsel. The COmmISSIOn 
understands that unrepresented appellants may be unfamiliar WIth the procedures employed ill 
administrative appeals. Yet, some. statutory requirements are mandatory, and cannot be overlooked 
or WaIved. The law requires the CommiSSIOn to dismiss appeals for junsdictional failures. This is 
true even where the appellant is an unrepresented. See: Beyerly To Dobbm Williams v Mason, 
appeal #528 (April 26, 1994); Charles & Loretta Mertens v Mason, supra; John & Gladys 
Spillman, supra. 
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ill order to invoke the junsdictIon of the Comnnssion, an appellant DJ.llSt file the 
notIce of appeal In a timely manner. By law, the failure of an appellant to file Its appeal Wlthm the 
statutorily mandated tIme periods results ill the diSmIssal of the appeal. The Riordans failed to 
satisfy this statutory reqwrement. For thts reason, the Oil & Gas CommissIon lacks Jurisdiction to 
hear and decide the immediate appeal. 
As thts matter must be diSmIssed on the grounds of untimely filing, the 
Comnnssion does not believe that It is necessary to address the questIon of whether Mr. Todd 
Rlordan's actions In this appeal constitute the unauthorized practice oflaw 
ORDER 
The Oil & Gas ComnnssIOn has read and considered the Appellee's Motion to 
DISmISS. The Commission has also reVIewed ItS prior orders and deCIsions. The CommissIOn finds 
the Appellee's arguments well taken. WHEREFORE, the Comnnssion GRANTS Appellee's 
MotIon and DISMISSES appeal no. 703, with prejudice. 
~C-h-airm-an-
4:::!o~~ RECITSED BENITA KAHN, Secretary 
vta~ MARIL~ 
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INSTRITCTIONS FOR APPEAl, 
This decisIon may be appealed to the Court of Common Pleas for Franklin County, WIthIn 
thirty days of your receipt of thIs decision, in accordance WIth Ohto Revised Code § 1509.37. 
IDSTRfflIWON: 
Todd R RIOrdan I James & Mary Riordan 
Certified Mail # 7000 0600 0028 2172 9781 & Regular Mail 
Raymond Studer 
Inter-Office Certified Mail #: 5762 
DonaldHemy 
DaVid Matak, Ohio Valley Enerty Systems, Corp. 
Theresa Broyles 
Phyllis McKinney 
Joseph Blasko 
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